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Judges and advocates may not relish the admission, but the sobering truth is that 
leadership in the march of legal thought has been passing in our day from the benches of 
the courts to the chairs of universities . . . . [T]he outstanding fact here is that academic 
scholarship is charting the line of development and progress in the untrodden regions of 
the law.  

Benjamin Cardozo, 19311  

I. Introduction  

The "academic scholarship" to which Cardozo referred related principally to the articles 
appearing in law reviews of the law schools during that period in time. Almost 
immediately upon their establishment, the student-edited law reviews became a 
significant and lasting feature of legal education in the United States. Since the 
publication of the first student-edited law review in the 1870s, the law review institution2 
has advanced to the stage where today, more than 400 such periodicals are published.3 
Their history, though interesting in itself, provides many insights into the development of 
legal education generally.  

Law dictionaries have long defined a law review to be "[a] periodic publication of most 
law schools containing lead articles on topical subjects by law professors, judges or 
attorneys, and case summaries by law review member-students."4 However, with more 
recent developments and trends in American law reviews, this definition does not capture 
the true essence of most modern law reviews. One dynamic variation from that definition 
is that law reviews now exist at virtually all American Bar Association accredited law 
schools, not merely at most of them. Furthermore, many law schools have more than one 
law review, consisting of one generalist journal and one or more specialty journals.5 
Specialty law reviews are journals that focus exclusively on a particular field or area of 
law, such as environmental law,6 international law,7 intellectual property law,8 labor law,9 
tax law,10 and many others.11 The number of specialty law journals grew rapidly after 
World War II, due in part to increased enrollment at many law schools.12 Law reviews, as 
discussed in this chapter, are limited principally to student-edited periodicals.  



The changing content of law reviews also makes early definitions out-dated. Now, law 
reviews contain more than just lead articles and student casenotes, but also contain 
essays,13 book reviews,14 and substantial student articles called "comments."15 Law-
review members not only write shorter case summaries or casenotes, but also author 
comments that are similar in style and content to nonstudent lead articles.16 Thus today, a 
law review is more properly defined as a periodic publication which may be general in 
scope or may focus on a particular area of the law, edited by students, and which may 
contain lead articles, essays, and book reviews as well as student-written articles and case 
summaries.  

Traditionally, law reviews contained one type of substantial non-student manuscript, 
known as the lead article.17 Although modern law reviews contain several different types 
of manuscripts, law review pages are dominated by professional non-student lead 
articles.18 The title "lead" derives from the articles' placement in the front of the law 
review, before the student publication section.19 Interestingly, some law reviews refer 
only to the single piece that begins an edition as the lead article.20 Regardless of whether 
a lead article is limited to the first article to appear in an edition or to all articles located 
in the front of an edition, lead articles have distinct qualities that differentiate them from 
essays, book reviews, and student publications.  

Lead articles are ordinarily written by lawyers, judges, and law professors, although there 
is certainly no restriction to authors only from the legal profession. Thus, government 
officials, professors from non-law fields, accountants, health care professionals, and 
others pen lead articles appearing in the law reviews.21 Lead articles tend to be quite 
substantial, containing many pages (sometimes more than 100 published pages)22 and 
containing many footnote references (sometimes 300 to 500 citations or more).23 A 
standard model format for a lead article would include: an introduction, a scope note, a 
background or overview discussion, an analysis section (identifying current problems and 
issues, and suggesting solutions or approaches to those problems and issues), and a 
conclusion.  

Although as noted earlier the lead article still dominates the pages of American law 
reviews, other manuscripts such as essays and book reviews have gained genuine 
acceptance and a permanent place in the law reviews. The essay form of article 
designates a piece that is usually shorter than a lead article, ordinarily containing a 
relatively small number of citations to authority.24 It tends to be a "thought" piece or 
commentary piece, in contrast to a "research" piece, and it is often  
written by someone widely recognized to be an authority in the subject area of the essay. 
This form of manuscript is not as common as lead articles.25 In fact, a law review might 
include at most only one essay per edition.  

A third type of professional non-student article is the book review. Similar to the essay, 
book reviews are not as prevalent as lead articles, their placement is often between the 
lead articles and student publication sections or at the rear of a volume, they are shorter, 
and they include less documentation. A book review author discusses a book written on a 
particular area of law, on a legal development during a particular time, or even on the life 



of a lawyer or a supreme court justice or other jurist.26 A book review not only 
summarizes the content of the book, but also may criticize or compliment the book's 
author on the author's style, research, and substance, particularly the theories the book 
addresses. Book reviews may save the busy practitioner time. They may also provide 
informative supplemental material to students. However, book reviews are not very likely 
to be used as reference material.27  

The final type of manuscript to appear in law reviews is student publications. These 
publications appear toward the end of the law review.28 Student publications consist 
mainly of either student comments or case summaries. Law reviews may include two, 
three, or more student pieces. The authors of these student publications are usually those 
students who are on the law review or who are seeking membership on the law review.29 
Typically, the student wrote the manuscript while participating in a candidacy program of 
the law review.30  

Student comments, as opposed to casenotes, now dominate the pages of the student 
publication section of modern law reviews and are very similar to lead articles.31 The 
comment usually seeks to reveal a legal problem and then attempts to propose a solution 
to that problem by the end of the comment. The student comment typically consists of a 
background, analysis, and proposal.32 Each of these sections almost mirror non-student 
lead articles, except for their shorter length. Similar to lead articles, student comments 
can be influential. Indeed, with some regularity, student comments have been so thorough 
and thoughtful that they have resulted in significant attention and impact.33 For instance, 
courts and scholars often cite favorably to student articles for their research and/or 
analytic value.34  

The other type of student manuscript is a case summary. In this type of manuscript, the 
student analyzes a recent case that has either solved or created a legal problem.35 A case 
summary may even focus on an older legal decision that remains law although it has a 
flawed premise. In that situation, the student may argue that the case should be overruled 
or distinguished to diminish its impact.  

Another break from the traditional law review format is the growth of symposium issues 
of law reviews.36 Historically, each issue of a law review contained pieces on a variety of 
subjects. A symposium law review publishes each edition with a focus on a particular 
area of law. The law review editors solicit articles from leading scholars and practitioners 
in that field.37 A symposium typically contains articles from between four and nine 
authors.38 The lowest number of articles comprising a symposium edition is two, and the 
highest number of authors found comprising a symposium edition was eighty-four.39  

There are a number of advantages of the symposium format. Because of the centralized 
theme, there is often greater success in attracting authors due to the projected prominence 
of the volume. For this reason, lawyers, judges, and law professors who specialize in the 
featured area have tended to place the entire issue on their shelves. Some law reviews 
have converted to a complete symposium format,40 while other reviews publish one or 
two of their yearly editions in the symposium format.41 This type of law review format is 



becoming more popular, especially at less renown journals.42 Between 1980 and 1990, 
the Legal Resource Index on the Lexis database listed almost 14,000 symposium 
articles.43  

The first law review symposium was published in 1889 by the American Law Review.44 
The focus of this symposium issue was the future of legal publishing.45 Some of the first 
student-edited law reviews to publish issues resembling the modern symposium format 
include the first edition of the Yale Law Journal in 1892 and a series of Harvard Law 
Review editions published in 1893.46 The Yale Law Journal's first edition contained four 
articles from various professors about legal pedagogy.47 The first time the Harvard Law 
Review published an edition that resembled a symposium occurred when the editors 
published an article in four consecutive months in which the authors wrote on the Torrens 
land transfer system.48 The articles built upon the earlier ones in the four-some.49 In 1931, 
both the Harvard Law Review and the Yale Law Journal published symposium editions 
paying tribute to Oliver Wendall Holmes.50  

One of the other earliest occasions for a law review to dedicate its entire format to 
publishing symposium issues occurred in 1933 at the Duke University Law School.51 The 
faculty began publishing a journal titled Law and Contemporary Problems.52 The 
Foreword of the first edition explicitly distinguished the journal's format from the 
standard law-review format by explaining that the journal "is organized in symposium 
form and that contributions to it have been solicited not only from lawyers but also from 
those who, whatever their profession, possess the knowledge and experience which 
vouches for the significance of their commentary on the subject under discussion."53 
Interestingly, the editors also explicitly distinguished the journal from the editorial make-
up of student-run law reviews. The editors declared in the forward that "[t]he department 
of student work usual in 'law reviews' will not be included in Law and Contemporary 
Problems . . . ."54 The focus of the first edition of Law and Contemporary Problems was 
The Protection of the Consumer of Food and Drugs.55  

II. Purposes and Importance of the Law Review  

Law reviews serve several important purposes and functions. Law reviews educate the 
authors, student editors and readers. Law reviews help to develop and reform the law by 
recognizing and exposing problem areas in the law and suggesting solutions to those 
problems. Law reviews also serve a critical function for the researching practitioner who 
can obtain a synopsis of an area of law and the relevant statutory and case law needed to 
deal with a current legal dispute. Thus, the purposes of law reviews are great and their 
influence encompasses students, practitioners, judges, the law, and society.56  

A major purpose of law reviews is their influence and impact on the development of the 
law.57 Although a law review is often one of the sources for a change in the law, an 
influential law review article is usually not written in proximity to the change in legal 
thought. A law review article which may eventually influence an area of law is often 
rejected at first by courts and scholars, is not fully appreciated, or is simply not read at 
all.58 However, the law review article's legal theory or idea may gradually gain 



acceptance, and an article once discarded or ignored then becomes a leading treatise on 
that area of law and one of the driving forces behind change. For instance, The Right to 
Privacy by Louis Brandeis and Samuel Warren published in 1890 in the Harvard Law 
Review, did not gain judicial acceptance until 1905 when the Georgia Supreme Court 
recognized a right of privacy.59  

Law review articles which influence changes in the law are often written to criticize 
legislation or a court's analysis or holding on a particular issue.60 The author explains the 
problem with the legislation or the case in great detail, provides the possible or actual 
ramifications of a particular legal problem, and proposes a solution. A practitioner who 
discovers this law review article while researching a similar legal problem may choose to 
cite to the article or adopt the reasoning of that article in a brief submitted to a court. The 
law review article becomes influential when a court accepts its analysis and either 
overrules a case, strikes down a statute, or evaluates a legal problem in a different light. 
Sometimes, members of an organization may learn of a law review article's analysis and 
adopt it in deciding policy questions. Thus, a law review's proposed resolution to a legal 
problem will most likely not be accepted as the standard when published. However as 
time passes, the article may become one of the influential works in an area of law.  

Law review articles can also have an impact on legislation. Evidence of this influence 
appears in legislative histories and annotated statutes.61 Generally, an annotated statute 
will provide citations to law review articles that are relevant to the statute.62 Not only do 
publishers of annotated statutes cite to law reviews, but legislatures themselves may rely 
on law reviews when enacting a statute. Even if a sponsoring legislator does not directly 
credit a law review as an influencing factor for enactment of a statute, it may be obvious 
that the idea for the statute or solution sought to be achieved by the statute came from a 
particular law review article. Thus, not only do law reviews influence the judiciary in 
changing the law, but law reviews may also influence the drafters of the law.63  

Another primary purpose of American law reviews is their function as reference material. 
It is not a realistic purpose of a modern law review article to be read immediately upon 
publication.64 Rather, the major purpose of a law review article is to be read later by a 
student or professional who is researching a similar topic.65 Essentially, law reviews 
serve as reference material particularly in these days of computer-assisted research.66 An 
insightful, well-written, and well-researched law review article may save the practitioner, 
judge, or law student time by providing the relevant statutory and case law and other 
relevant articles or treatises. It may also provide the legal analysis and possible 
approaches which may aid the practitioner in resolving a relevant legal problem.67  

Finally, an important aspect of law reviews is their function of training future lawyers, 
judges, and law professors.68 This often-forgotten function of law reviews may have been 
the original purpose of student-run law reviews.69 The work that engages law review 
students is unique to any other work or activity they encounter in law school because of 
the direct influence it has on the law.70 This practical aspect of law review membership 
exposes students to the legal profession before graduation.71 Indeed, the de facto 



participation of law review students in the legal profession was a significant factor 
contributing to the development and adoption of a model code of ethics for law reviews.72  

Although law review articles do not ordinarily have an immediate effect on the law, they 
immediately impact their authors and readers. The writing process educates not only the 
authors of the articles, but also the student editors working on the articles.73 In the cases 
of law professors and practitioners, authoring a law review article increases the authors' 
knowledge and proficiency in their profession.74 A professor's writing experience may 
very well indirectly help to educate that professor's students.75 Law review manuscript 
authors increase their knowledge of the areas of law about which their articles focus 
through extensive research.76 Authors of law review articles spend a great amount of time 
researching the legal problems they seek to resolve. Their research not only involves 
investigation of current legal problems but also requires inspection of analogous and 
distinct lines of inquiry. This in-depth research educates the author, and eventually the 
reader, about other areas of law that are influential on the current subject.  

III. Law Reviews and the Judiciary  

The judiciary was not uniform in its acceptance of student-edited law review articles. For 
instance, in the early 1900s,  
a lawyer arguing before the United States Supreme Court referred to a law review 
article,77 and Justice Oliver Wendell Holmes admonished the attorney that law review 
articles were the "work of boys."78 Justice Holmes also "thought the limit had been 
reached when what he said in his judicial opinions was approved by the students as being 
'a correct statement of the law.'"79  

Nevertheless, law reviews of the late nineteenth and early twentieth centuries had an 
especially significant impact on the development of the law.80 A clear indication of this 
impact occurred in 1897 when for the first time a United States Supreme Court Justice 
cited to a law review article in one of his written opinions.81 The justice was Edward 
White, and in his dissenting opinion in the case United States v. Trans-Missouri Freight 
Assoc.,82 he cited to an article published in the Harvard Law Review titled On Contracts 
in Restraint of Trade.83 An even more significant citation to a law review article occurred 
in 1899 when for the first time a United States Supreme Court majority opinion cited to a 
law review article. Chief Justice Melville Fuller cited to a Harvard Law Review article 
entitled Two Theories of Consideration84 in the case of Chicago, Milwaukee and St. Paul 
Railway Co. v. Clark.85 Although neither of these articles served as the foundation for 
either Justice White's dissenting opinion or Chief Justice Fuller's majority opinion, both 
added credibility to student-edited law reviews.86 In the years ahead, judges at all levels 
began to pay greater heed to the views expressed in law review articles.  

Supreme Court citations to law reviews increased dramatically during the 1939 court 
term. During that term, twenty-seven opinions contained citations to sixty-six such 
periodicals.87 This was a significant increase compared to the 1938 court term in which 
only seven opinions contained citations to twenty-seven legal periodicals.88 From the 
October 1939 term through the October 1943 term, the Supreme Court cited legal 



periodicals in 17% of its opinions.89 That percentage increased to 28% for the period 
from October 1944 through 1948.90 A driving force behind the change in the practice of 
citing to law reviews was the replacement of nine Supreme Court Justices by President 
Franklin D. Roosevelt.91 Soon after that change in the make-up of the Court, "citing to 
law review articles became the norm."92 As of 1957 the United States Supreme Court 
cited sixty-six law review articles in twenty-four opinions during one court term.93  

Two judges in particular fostered the acceptance of law review articles and their 
influence on the shaping of American law. One of the leading advocates of law review 
articles was United States Supreme Court Justice Louis Brandeis.94 The first time Justice 
Brandeis cited to a law review article in a Supreme Court opinion was in dissent in the 
1917 case of Adams v. Tanner.95 Later, Justice Brandeis cited to law reviews in opinions 
that significantly changed the law. For instance, in the landmark case of Erie Railroad v. 
Tompkins,96 Justice Brandeis cited to twenty-eight law review articles in his majority 
opinion.97 More significant than Justice Brandeis' citations to twenty-eight law review 
articles was his reliance on one of those articles. An article published in the Harvard Law 
Review by Charles Warren titled New Light on the History of the Federal Judiciary Act of 
178998 clearly influenced Justice Brandeis' opinion.99  

By the time he retired from the Supreme Court, Justice Brandeis wrote forty-seven 
opinions that contained citations to law review articles.100 Brandeis did not rely on the 
parties' briefs to obtain citations to law review articles. Rather, Brandeis had his law 
clerks search law reviews for relevant information.101 In fact, from the October 1924 
court term to the October 1956 court term, Justice Brandeis' majority opinions cited to 
fifty-eight law review articles.102 Of these fifty-eight articles, only five were cited in 
either of the parties' briefs.103 The difference is even greater in Justice Brandeis's 
dissenting and concurring opinions, in which he cited to sixty-nine law review articles, 
none of which were referenced in either parties' briefs.104 A possible reason one 
commentator has provided for Justice Brandeis' extensive use of law reviews was that he 
"saw the periodicals as both stimulating discussions in themselves and as potential 
educators of the legal community."105  

Another judge who was an advocate of law reviews was Benjamin Cardozo. Consistent 
with his comment that introduced this chapter, Justice Cardozo characterized law reviews 
as "the repositories of much of modern legal scholarship,"106 and he sought to dispel 
some of the prejudice directed at early law reviews. He attributed this prejudice to the 
fact that law reviews at the time were not bound like books but were merely "pamphlets" 
and because law review articles' authors ordinarily were teachers, not practitioners.107 In 
1931, Justice Cardozo wrote that such prejudice had been diminishing in the preceding 
ten to fifteen years.108 Cardozo believed that with the enormous increase in legal 
precedent, courts were turning to law reviews to "canalize the stream [of legal precedent] 
and redeem the inundated fields."109 Not only did law reviews organize and make useful 
the growing amount of case law, but also charted "the line of development and progress 
on the untrodden regions of the law."110 The vanishing of the prejudice against law 
reviews was best summed up by Justice Cardozo when he remarked, "[j]udges have at 



last awakened, or at all events a number of them not wholly negligible, to the treasures 
buried in law reviews."111  

Although the Justices of the United States Supreme Court were not uniform in their 
citation to law review articles, there were some commonalties between those Justices 
who did cite to law review articles and those who did not. For instance, Justices 
Frankfurter, Douglas, Black, Jackson, Rutledge, Reed, and Murphy (seven justices who 
most frequently cited to legal periodicals), were all appointed by President Franklin D. 
Roosevelt.112 During the 1930s, Justices Brandeis, Stone, and Cardozo, known as the 
"dissenters", cited to law review articles more often than the other members of the Court 
who were pre-Roosevelt appointees.113 Furthermore, Justices McReynolds, Van 
Devanter, Butler, Sutherland, and Roberts, all  
justices who opposed the New Deal, rarely cited to law review articles.114  

One of the first law review articles to have a profound impact on the judiciary and the 
law was an article, noted previously, written by Samuel Warren and Louis Brandeis.115 
The article titled The Right to Privacy appeared in the Harvard Law Review in 1890.116 In 
1890, a New York trial judge, in an unreported opinion, allowed recovery based on the 
right of privacy.117 From 1891 to 1895, three New York courts and one federal court in 
Massachusetts also appeared willing to accept that there was a right of privacy.118 
However, in 1899, the Michigan Supreme Court rejected this right119 in the case of 
Atkinson v. John E. Doherty & Co.120 In 1902, following Michigan's lead, the New York 
Court of Appeals rejected the right of privacy in the case of Roberson v. Rochester 
Folding-Box Co.121 Although the New York Court of Appeals held that a right of privacy 
did not exist and thus overruled the lower courts' decisions, Chief Judge Alton Parker 
conceded that the theory of Warren and Brandeis "was presented with attractiveness, and 
no inconsiderable ability."122 The immediate result of the Roberson decision was public 
outrage.123 This outrage lead the New York legislature to enact a statute that made the use 
of the "name, portrait or picture of any person for 'advertising purposes or for the 
purposes of trade' without his written consent" a misdemeanor and a tort.124  

Regardless of the refusals of the Michigan Supreme Court and the New York Court of 
Appeals to recognize the right to privacy, the article and the theory that it espoused 
eventually became widely recognized.125 The pivotal case for the acceptance of a right of 
privacy was a Georgia Supreme Court case titled Pavesich v. New England Life Ins. 
Co.126 In this 1905 case, the Georgia Supreme Court rejected the New York Court of 
Appeals decision in Roberson, accepted the views of Warren and Brandeis, and 
recognized such a right.127 In 1960, Professor William Prosser stated that "The Right to 
Privacy" "has come to be regarded as the outstanding example of the influence of legal 
periodicals upon American law."128 In 1925, Judge Learned Hand, while addressing the 
Association of American Law Schools, predicted that law professors would "be 
recognized in another generation . . . as the only body which can be relied upon to state a 
doctrine, with a complete knowledge of its origin, its authority and its meaning."129  

IV. The Early Law Reviews  



The first legal periodical published in the United States appeared in 1808 and was known 
as The American Law Journal and Miscellaneous Repertory ("Repertory").130 The 
Repertory, a non-student edited legal periodical, appeared after the development of case 
reporter publications, but before legal magazines.131 The Repertory contained lengthy 
excerpts of judicial opinions, a short biography, notices and descriptions of recent law 
books, and an editorial section.132 It was published until 1817, issuing a total of six 
volumes.133 The Repertory's significance is that it is "the original American antecedent of 
today's legal periodicals."134 Other similar journals published in the early 1800s included 
the Carolina Law Repository,135 the New York Judicial Repository,136 and the United 
States Law Journal and Civilian's Magazine.137 These three publications, similar to the 
Repertory, were short-lived. One reason for the short lives of this style of early American 
periodical was that they were very similar to the numerous case law reporters.138 Another 
reason was that their attempts to obtain a wide range of readership made them too general 
for practicing attorneys and too technical for lay people.139  

The next breed of legal periodical to develop in America began in 1829 with the 
publication of the United States Law Intelligencer and Review.140 This journal has been 
called the "first publication displaying the distinctive features of the law magazine" that 
exists today.141 One feature of the United States Law Intelligencer and Review was that it 
contained what is now termed "lead articles."142 This journal also contained case reports, 
but ceased publication after only three volumes due to financial problems.143 This journal 
was not edited by students.144 The failure of this early legal periodical was typical. 
Approximately thirty law journals had been launched by 1850, but only ten survived.145  

Regardless of the past failures of legal periodicals, the mid-1800s saw a new type of law 
journal emerge that was nationally oriented and "more sophisticated."146 Two journals of 
this new type were the American Law Register which began in 1852 and the American 
Law Review which began in 1866.147 At their inception, these journals were not edited by 
students.148  

The American Law Register was a monthly publication that contained a greater number 
of scholarly articles than other journals.149 Originally, it attempted to summarize the 
growing body of case law in the United States.150 The first article to appear was entitled 
Gifts in View of Death.151 This short eleven page article included citations in just thirty-
seven footnotes.152 This journal survived longer than other periodicals.153 In 1908, its 
name was changed to the University of Pennsylvania Law Review and American Law 
Register.154 In 1945, the name changed again to its final form, the University of 
Pennsylvania Law Review.155 This law review is the oldest continuously published legal 
periodical in America.156  

The second journal of this new breed of American legal periodical was the American Law 
Review which was a quarterly publication, as opposed to the American Law Register's 
monthly publication schedule.157 Similar to modern law reviews, the American Law 
Review's first issue contained five lead articles.158 Along with lead articles, the American 
Law Review contained critical book reviews, news of regional and national legal events, 
and other contributions from practitioners and scholars.159 The American Law Review 



was one of the most important legal periodicals of the 1800s and served as a  
model for the student-edited law reviews of the late nineteenth and early twentieth 
centuries.160  

A slightly different type of legal periodical began gaining prominence in the 1870s.161 
Rather than publishing articles with a strong academic orientation, like the American Law 
Review and the American Law Register, these new periodicals were designed to provide 
practical information.162 The articles contained in these periodicals discussed "recent 
decisions, developments in law and legal education, efforts at codification, and news in a 
journalistic rather than in a scholarly style."163 These "practitioner-oriented" journals did 
not have many "lead" articles because the articles were placed in the middle, not at the 
beginning, of the journal.164 Rather, these journals "typically began with comments or 
editorials, followed by brief articles, case reports, digests, and concluded with book 
notices."165  

One of the most successful of the practitioner-oriented journals was the Albany Law 
Journal.166 This journal began in 1870 and was published weekly for almost forty 
years.167 The Albany Law Journal had the largest circulation of any legal periodical 
during that time and was a tremendous success.168 Other journals appearing in the 1870s 
included: the Central Law Journal in St. Louis, Missouri; the Western Jurist in Des 
Moines, Iowa; the Chicago Legal News; the Louisiana Law Journal; the Pittsburgh Legal 
Journal; the American Law Record in Cincinnati, Ohio; the Forum in St. Louis, Missouri; 
the Washington Report in the District of Columbia; and the Monthly Western Jurist in 
Bloomington, Illinois.169 Interestingly, the 1870s saw specialized journals similar to those 
growing rapidly today.170 Examples included the Insurance Law Journal and the Medico-
Legal Journal.171 In 1870 there were seventeen legal periodicals, and by 1886 there were 
forty-two.172  

The first American law periodical to be published by students instead of practitioners was 
the Albany Law School Journal in 1875.173 The journal contained "a few short articles, 
reports of moot court dispositions, news items, and information about the law school's 
clubs."174 However, the Albany Law School Journal lasted only one academic year.175  

The second student-run legal periodical appeared at the Columbia Law School.176 This 
student-edited journal, created by six students, was known as the Columbia Jurist.177 This 
weekly publication included "notes from class lectures, moot court decisions, plus 'all 
news that can interest Law Men'."178 The editors also published casenotes and lead 
articles by practitioners inside and outside Columbia University.179 However, the 
Columbia Jurist ended after approximately two years.180  

One of the major influences the Columbia Jurist had on the development of legal 
periodicals was its impact on a few students at the Harvard Law School.181 The Columbia 
Jurist motivated those students to create the Harvard Law Review.182 In 1887, the 
Harvard Law Review published its first edition.183 Although the Columbia Jurist may 
have motivated students at Harvard to create a law review, there were other factors that 
contributed to the venture and its eventual success and impact.  



One such factor that contributed to the birth of the Harvard Law Review was a student 
club at the Harvard Law School known as the Langdell Society ("Society").184 The 
Society had eight members, all third year students.185 The purpose of the Society was to 
discuss legal topics, hold mock trials, and write legal essays.186 These students decided 
that they wanted a larger audience for their essays than just the Society, and created the 
Harvard Law Review to achieve that end.187 These students approached the law school 
faculty with the idea and received support from some of the faculty, but especially from 
Professor James Barr Ames.188 A goal of the Harvard Law Review editors was to provide 
a forum for the Harvard Law School faculty to publish their scholarship.189 Although at 
first these students requested assistance from the faculty in managing the law review, the 
faculty did not aid in its management.190  

The Harvard Law Review was not an official school program and thus needed outside 
financial support.191 Professor Ames suggested that the students contact alumnus Louis 
Brandeis, Secretary of the Harvard Law School Association.192 Brandeis obtained 
financial support for the project and placed the students in contact with members of the 
Boston Bar Association.193 Jay McKelvey, the editor-in-chief of the review, solicited 
nearly 300 alumnus.194 With financial support and the advisement of Professor Ames, the 
Harvard Law Review published its first edition in the spring of 1887.195  

The success of the Harvard Law Review prompted other schools to create student-edited 
law reviews.196 Some of the law schools that created legal periodicals modeled after the 
Harvard Law Review included Yale University in 1891, the University of Pennsylvania 
in 1896, Columbia University in 1901, the University of Michigan in 1902, and 
Northwestern University in 1906.197 These schools created law reviews not only to keep 
up with Harvard but also for the educational benefit they provided to student editors.198 
Furthermore, it was believed that a law review at a law school was a sign of a "mature 
educational institution," because law reviews demonstrated a school's commitment to 
legal scholarship.199  

The next law school to develop a law review similar to the Harvard Law Review was the 
Yale Law School.200 The Yale Law Journal was first published in 1891.201 This journal, 
unlike the Harvard Law Review, did not have financial difficulty at its inception.202 The 
financial stability of the Yale Law Journal was solidified in 1920 when it gained financial 
support from the Yale Law Alumni Association.203 The only other school to publish a 
legal periodical during the 1800s that is truly what is today considered a law review is the 
University of Pennsylvania.204 The law review at this law school began in 1896.205  

In the beginning of the twentieth century, prominent law schools developed law reviews. 
Three law schools that  
developed law reviews early were Columbia University, the University of Michigan, and 
Northwestern University.206 The Columbia Law Review was founded in 1901.207 The 
student editors at the Columbia Law Review sought advice from the members of the 
Harvard Law Review.208  



The Michigan Law Review published its first edition in 1902.209 Unlike the law reviews at 
Harvard, the University of Pennsylvania, and Columbia University, the Michigan Law 
Review was first operated by faculty, not students.210 The faculty both managed and 
edited the Michigan Law Review.211 Students merely served as editorial assistants.212 
Slowly the faculty turned over more editorial work to the students until the late 1930s 
when the students became responsible for the law review and the faculty undertook an 
advisory role.213  

Similar to the University of Michigan, Northwestern University, which began its law 
review in 1906, was initially run by the faculty with student assistance.214 Five 
individuals created the Illinois Law Review, including John Wigmore and Frederic 
Woodward.215 Woodward served as the law review's first editor-in-chief.216 Roscoe 
Pound followed Woodward as the second editor-in-chief.217 Interestingly, alumni also 
participated on the law review as associate editors.218 Northwestern University first called 
its law review the Illinois Law Review because it was designed to address issues and the 
needs of the Illinois legal community.219  

In 1921, the Illinois Law Review created more space for student work.220 This student 
section was limited to the "expository statement of cases."221 One reason students did not 
write comments containing constructive criticism of recent judicial decisions was faculty 
editor Albert Kocourck's view of student work. Kocourck stated in 1926 that "[s]tudent 
notes cannot build up a body of doctrine. They will always lack that breadth of legal 
knowledge and maturity of view which can only come to one who has lived with a 
specialty for many years."222 Six years later, the notes and comments section began 
publishing student work.223 Finally, in 1938 the law review dropped the recent cases 
section and divided the non-lead article section into a comment and case note section.224  

One difference between the Illinois Law Review and other law reviews of that time, and 
even law reviews of today, was that from 1924 through 1932, the Illinois Law Review 
was published with the combined work of three law schools. Joining Northwestern 
University in publishing the Illinois Law Review were the University of Illinois and the 
University of Chicago.225 In 1932 not only did Northwestern University take exclusive 
control of the review,226 but the University turned the law review over to the students.227 
With the change in control of the law review came the first student editor-in-chief of the 
Illinois Law Review.228 In the 1950s, beginning with Volume 47, Northwestern 
University changed the name of the law review from the Illinois Law Review to the 
Northwestern University Law Review.229  

The formation of these law reviews signaled a trend that would continue to see law 
schools create law reviews. By 1930, forty-three schools had law reviews.230 The 
proportion of faculty and student participation and control varied between schools. By 
1942, there were fifty-five law reviews.231 In 1955, there were seventy-eight law 
reviews.232 Currently, there are over 400 law reviews.233 These publications consume 
over 150,000 printed pages annually.234 Half of these pages are devoted to student 
articles.235 These numbers constitute dramatic increases. Not only has the number of law 



reviews increased, but the size of an issue is now longer.236 For instance, between 1954 
and 1984, Harvard's law review increased in size by thirty-four percent.237  

V. Development of Specialty Law Reviews  

A recent area of intensive growth in law reviews is specialty law reviews.238 As noted 
earlier, these law reviews focus on a specific area of law.239 The articles in specialty law 
reviews are limited to addressing issues within the scope of that specialty law review.240 
These reviews provide practitioners and authors in a particular area of law a forum to 
exchange ideas and arguments. Today, there are more than 200 specialty law reviews.  

There are several reasons for the tremendous growth of specialty law reviews. One reason 
is that students who were not invited to participate on the generalist law review but who 
wish to participate in the law review experience have helped create additional law 
reviews at their law schools. The more journals a law school has, the better the 
opportunity for students to participate on a law review.241  

Another reason for the growth of specialty law reviews is that authors of articles about 
obscure or specialized areas of the law may have a difficult time finding a home for 
articles on their narrow topics.242 A highly particularized area of law provides an 
excellent opportunity for the creation of a specialty law review because not only will it 
provide a forum for authors, but also a reference source for those practitioners who 
concentrate on that particular field of law.243 Since law review articles are published to be 
written but not necessarily read, creating more places in which to publish manuscripts has 
provided practitioners and students the opportunity to write law review articles and hence 
experience this educational activity.244  

Finally, with the need for professors to publish while on the tenure track, as well as 
practitioners' desire to publish to further their careers, many law review articles are 
written. But at times there was a limited space in which to publish those works. Specialty 
law reviews have increased the space in which an author may find a home for his or her 
article.  

There are some disadvantages of specialty law reviews in comparison to generalist law 
reviews. One disadvantage is that, depending on the area of law, there may be substantial 
droughts of manuscript submissions.245 If an area of law stops growing or is too limited, 
the specialty law review may either not have any manuscripts to publish or may not have 
high quality manuscripts to choose for upcoming editions. This limited quantity of 
submissions makes it difficult for specialty law reviews to equal the quality or reputation 
of the generalist law reviews.246 Furthermore, the "generalist journals"247 are usually 
more influential than these specialty journals at similarly positioned institutions.248  

Another disadvantage is the amount of financial support and faculty support for a 
specialty law review. Many specialty law reviews are considered the law school's 
secondary or inferior journal and thus may not have as much support from the law school 
as that of the generalist journal. A law review that focuses on a certain area or field of 



law may not be widely read, depending on the breadth of the field, but may provide 
practitioners involved in that field a helpful source in which to find an answer to a 
relevant problem.  

VI. Foreign Law Reviews  

In response to the success of the American law review, law schools in several other 
countries began to create their own law reviews.249 Almost all seem to have been based 
on the American model, often using student editors and staff and containing principal 
articles, casenotes, and sometimes book reviews. Whatever system was adopted, 
however, each law school began publishing a law review with the purpose of furthering 
both the education of its students and the development of the law. Additionally, each law 
school saw the birth of its law review as a sign of its progression in the field of legal 
education.  

Many times a law review will acknowledge the American influence on its creation. For 
instance, the first issue of the Cambridge Law Journal in England appeared in 1921. All 
of the editors of the journal, except one, were students of the law school at Cambridge.250 
In the Foreword to its first issue, the editor announced his hope that the success of the 
student-edited Harvard Law Review would be a sign that the Cambridge Law Journal 
might also enjoy success.251  

American influence on foreign law reviews is demonstrated in Australian publications as 
well. Justice Felix Frankfurter was actually the reason the University of Tasmania began 
publishing its law review in 1958. In a conversation between Justice Frankfurter and 
R.W. Baker (who was to become the review's first general editor), Justice Frankfurter 
stressed the necessity of a law review "particularly as a teaching tool for students."252 The 
law review that was born as a result of this exchange contained articles, casenotes, 
legislative summaries, and book reviews, but was not student-edited. Justice Frankfurter 
wrote a short note of encouragement which is included in the Foreword to the first issue 
and which reads in part as follows:  

[I]t seems to me almost indispensable for a University Law School, devoted as such an 
institution is to the philosophic study of law, to have an organ for work done within it 
which it hopes will afford enlightenment and stimulus outside its walls. I congratulate the 
Law School of the University of Tasmania on the establishment of its Law Review and 
wish it the kind of influence that a learned periodical may rightly covet.253  

Also in Australia, two years later, the student-edited Melbourne University Law Review 
was first published. The review was designed along American lines. Many instructors 
from Melbourne University had visited and taught in American law schools, and they had 
observed American instructional techniques, including American law reviews.254 The 
Melbourne University Law Review includes articles, casenotes, and book reviews.  

The Australian Monash University Law Review also was created in response to the 
growing trend American law reviews had set into motion.255 The editor of the first issue 



discussed the influences behind the formation of the law review, noting that it was "[t]he 
tradition in the United States of America for all Law Schools to have a law review and 
for these to be staffed and controlled by students."256 The student-edited Monash 
University Law Review began publishing in August of 1974, and its pages contain 
articles, casenotes, and book reviews.257  

Other student-edited Australian law reviews include the Sydney Law Review which was 
started in April of 1953,258 the Otago Law Review which began in 1965,259 and the 
University of New South Wales Law Journal which originated in 1975.260 When the 
University of Queensland Law Journal was inaugurated in 1948, all of its editors were 
law professors.261  

Many student-edited law reviews have also emerged in Canada. In December of 1947, 
the students of the University of New Brunswick introduced the University of New 
Brunswick Law School Journal.262 The journal was named Oyez-Oyez.263 The format was 
unusual in that it was divided into two sections, the first section contained articles 
contributed by outside sources and the second section contained articles written either by 
students or about student affairs.264 Other student-edited Canadian law reviews include 
the Queen's University Law Journal265 and the University of British Columbia Law 
Review.266 The editorial board of the University of Toronto Law Journal, which began in 
1935, was composed of teachers as well as students.267  

The New Zealand Universities Law Review was launched in 1963.268 It was unique in that 
it was the creation not of  
a single law school but of the combined efforts of the law faculties of the four universities 
of New Zealand.269 The publication contains articles and book reviews, and it is not 
student-edited.270  

VII. The Operation of Law Reviews  

A unique aspect of law reviews compared to other academic journals is that law reviews 
are run almost exclusively by students. Students control every aspect of the law review, 
including article selection, publication, membership selection, and the selection of the 
editorial board. Even though law schools provide financial support, office space, and 
professors as advisors, the students on the law review have a great deal of autonomy and 
discretion.271 Student management of the law review not only exposes law review 
members to a wide range of academic activity, but also instills management skills in the 
students who are members of the editorial board. These skills help develop future 
attorneys who are efficient and effective.  

Student control and editing of law reviews has existed since the 1870s, when the students 
at the Albany Law School created the Albany Law School Journal.272 As noted earlier, 
although this journal survived for only one year, it was the first law review to be started 
and edited by students.273 In 1885, six students at Columbia Law School created the 
Columbia Jurist. Once these students graduated, they chose their successors from the 
student body based on competitive essays.274  



Law reviews are organized in a hierarchical manner. The general hierarchy consists of an 
editor-in-chief, executive editors, an editorial board, and student members at large. The 
editor-in-chief and executive editors (such as the lead articles editor, the candidacy editor, 
and the managing editor) serve on the editorial board which may also include assistant 
editors and/or other law review staff members. Faculty are usually not included in the 
hierarchy, but rather serve an advisory role.  

An editorial board heads the law review. The editorial board has responsibility and 
control over every aspect of the law review, from selecting members to producing a final 
publishable edition. More specifically, the editorial board coordinates staff assignments, 
generates topics for student publications, selects lead articles and other non-student 
manuscripts for publication, and edits every article.275 Most members of law review 
editorial boards serve a one-year term.276 This term usually begins toward the end of the 
second year of law school or during the summer after the second year. Law review 
editorial boards usually contain between five and fifteen members.277 Editorial board 
members are usually chosen by their predecessors.278 However, some law reviews allow 
the staff members to choose the editorial board.279  

Most law schools provide members of the law review editorial board with academic 
credit hours.280 Some schools also provide a scholarship or stipend for the editorial board 
members. These stipends are usually provided to editorial board members during the 
academic year.281 However, some schools also provide these stipends during the summer 
term preceding the third year of law school.282  

The editorial board of a law review is similar to editorial divisions of magazines, 
newspapers, and other scholastic and professional journals. Although the structure of 
editorial boards varies among law reviews, there is a general structure that most law 
reviews employ. This structure includes an Editor-in-Chief, Managing Editor, Executive 
Editor, Student-Work Editors, Lead Articles Editors, and a Research Editor (although the 
titles may vary from school to school).283 There may also be assistant editors in one or 
more of these areas.  

The Editor-in-Chief is essentially the CEO of the law review. The Editor-in-Chief 
supervises and organizes the members of the editorial board and the rest of the members 
of the law review. The Editor-in-Chief possesses the final editorial responsibility for the 
law review.284 Other tasks include topic generation for student works, lead articles, and 
symposium issues.285 The Editor-in-Chief may also be responsible for soliciting and 
selecting non-student articles for publication, as well as the editing of those articles.286 At 
some law reviews, the Editor-in-Chief also manages the business aspects of the law 
review.287  

Another common position on a law review editorial board is the Managing Editor. 
Although most law reviews have only one Managing Editor, some law reviews employ 
two or three Managing Editors.288 Many law reviews allocate the responsibility for 
"checking citations, footnotes, and substantive accuracy of lead articles or student 
pieces"289 to the Managing Editor. Other responsibilities include recording suggestions 



for substantive and citation corrections by other members of the law review.290 Some 
Managing Editors also coordinate general members' assignments.291 Managing Editors 
may also control the law review's finances, perform the business functions, and maintain 
relations with the publisher.292 Most Managing Editors are responsible for the "smooth 
functioning of the review and the presentation of the finished product."293 However, most 
Managing Editors do not have much input into the substantive content of the law review.  

The Executive Editor's main responsibility is to check the accuracy of citations and the 
substantive content of articles.294 The Executive Editor may also be responsible for 
recording the changes to the citations or text.295 Again, since law review editorial boards 
vary, the Executive Editor may also be involved in student-works, as well as other 
functions of the law review.  

Another position common to many law review editorial boards is the Student-Work 
Editor or Candidacy Editor. Two main functions of this position include developing and 
editing student manuscripts.296 Developing student manuscripts  
requires the Student-Work Editor to serve as advisor during the writing process. The 
Student-Work Editor aids and supervises the completion of outlines, drafts, arguments, 
and proper citation style.297 Editing student manuscripts occurs after the development 
stage of a student piece.298 Many Student-Work Editors are responsible for editing those 
student manuscripts that the law review has decided to publish. Student-Work Editors 
may also be responsible for generating student-topics.299 The number of Student-Work 
Editors varies between law reviews. Some law reviews have only one Student-Work 
Editor while others have twenty.300 A majority of law reviews employ four to seven 
Student-Work Editors.301  

Articles Editors select and edit solicited and unsolicited lead articles, essays, and book 
reviews. Articles Editors may also be responsible for the "generation of topics for 
solicitation."302 A related function is the generation of symposium issues.303 Articles 
Editors may also check for accuracy of citations and substantive content.304 Articles 
Editors serve as the liaison between the law review and the non-student authors. Articles 
Editors communicate with authors about changes in the text and citations of an article.  

The Article Editor's duties include editing the article for grammar, punctuation, and 
content. The Lead Article Editor must also cite check the article to insure for accuracy 
and to protect against publishing plagiarized material. Inherent in the Lead Articles 
Editor's duties is continual communication with the author. The Lead Articles Editor 
must suggest changes and request clarification while balancing the author's demands and 
the standards of the law review. Since law reviews are measured by the quality of their 
lead articles, the Lead Articles Editor's job is demanding and one of the most critical 
aspects of a successful law review.  

Both lead articles editors and student articles editors have the similar objectives when 
reviewing manuscripts. The three primary objectives when reviewing manuscripts are: 
"[f]irst, to insure that no article inferior to the journal's minimal standards is published; 
second, to select from the pool of publishable manuscripts those of the highest quality for 



which the journal has a reasonable chance to acquire publication rights; and third, to 
satisfy in the article selection process whatever topical imperatives the board (or 
tradition) has assigned to a particular volume or issue."305  

Finally, most law reviews employ a Research Editor.306 Usually a single law review 
member performs the tasks associated with this position.307 The Research Editor 
generates student topics, symposium topics, and topics for solicitation of lead articles, 
essays, and book reviews.308 The Research Editor may also read slip opinions or advance 
sheets and other law reviews.309 These tasks constitute the main function of the Research 
Editor which is "sensing trends and developing issues, assimilating the most recent cases, 
and discovering similar or preclusive articles in other journals."310  

Membership on the law review is usually based on invitation.311 Originally, membership 
was based solely on academic performance in the first year or first semester of law 
school. However, the methods for inviting members have changed.312 Currently, most 
journals, along with the "grade-on" or academic route to membership, also offer one or 
more ways to "write-on" to the law review.313 One form of write-on consists of the 
writing of a closed research project.314 Another type of write-on program involves 
students writing and submitting a note or comment to the law review editors.315 If this 
work is "deemed publishable, the writer is invited to join"316 the law review staff.  

Many journals maintain a fixed ratio between members grading-on and writing-on to the 
law review.317 For instance, some journals invite a certain larger percentage of law 
review candidates based on class rank and then fill the remaining positions through a 
write-on process.318 Some journals reverse this approach and place more emphasis on the 
write-on program and less emphasis on grades.319 Other journals provide composite 
scores based on points assigned to a student's grade point average and the writing 
competition.320 However, the trend supports an "increasing reliance on writing 
competitions."321 Some law reviews have attempted to achieve a more diverse 
membership by creating affirmative action policies.322 Law review affirmative action 
policies seek to increase minority membership. For instance, the University of Virginia 
Law Review did not have an African-American member in its seventy-three year history 
until 1987 when it adopted an affirmative action policy.323 Law review affirmative action 
plans generally employ one of two methods: a strict quota plan or a goal plan.324  

A strict quota plan sets aside a specific number of places for affirmative action 
candidates.325 These places are limited to only those affirmative action candidates. Under 
this type of plan, the number of minority student members is not limited to the specified 
number under the plan. Minority students who obtain membership either through 
academics or a writing competition do not affect the number of students who gain 
membership under the plan. These programs may or may not employ any academic 
criteria.  

A goals plan involves the current law review members choosing a specific percentage of 
minority students to invite to participate on the law review.326 Thus, unlike the strict 
quota plan, minority students who gain membership to the law review through academics 



or a writing competition partially fill the specific percentage. Thus, the number of 
minority students who gain membership to the law review through the goals plan 
decreases according to the number of minority students who gain membership through 
academics and a writing competition.  

VII. National Conference of Law Reviews  

The National Conference of Law Reviews (NCLR) is a voluntary membership 
organization of both general and specialty law reviews, and has as one of its primary 
purposes the organization and supervision of an annual meeting of student representatives 
from the law reviews. The NCLR first met in 1949 at the Northwestern University School 
of Law.327 Although the NCLR has existed for over forty years, extensive historical 
information does not exist. The main reason for the lack of historical data is that the 
NCLR had no central office until it established one in 1992.328 Until 1992, the law review 
which hosted the annual meeting essentially served as the NCLR's temporary traveling 
headquarters. Accordingly, the NCLR lacked a centralized repository for historical 
information and an extensive history of the NCLR is elusive.  

The Constitution of the NCLR does provide some insight into the purpose and structure 
of today's NCLR. Specifically, the Constitution provides that the ultimate goal of the 
NCLR "shall be to assist its members in better serving the academic and professional 
legal community."329 One way the NCLR attempts to meet this purpose is through its 
annual meeting. Some of the activities which take place at the annual meeting include the 
training of newly appointed law review editors, the selection of the host review for the 
second succeeding year, and the conduct of a business meeting which may include voting 
to amend the Constitution and Bylaws.  

Membership in the NCLR is open to "[a]ny student-edited review of the law published at 
regular intervals in conjunction with any professionally approved law school."330 To 
become a member, reviews which meet the above criteria must indicate their interest by 
notifying the Executive Board of the NCLR and paying an annual fee.331 Once a law 
review is a member it must attend an annual meeting at least once every three years.332 
Failure to attend an Annual Meeting for three successive years can result in dismissal.333 
One benefit of membership in the NCLR is that the member reviews are entitled to 
indicate their affiliation with the NCLR on their law review's masthead.334  

The NCLR's organizational structure consists of a National Headquarters, an Executive 
Board, and an Assembly. This structure constitutes a substantial change from the 
structure that existed most of the time since the NCLR's inception in the early 1950s. 
During the early years and until 1993, the centralization of the NCLR rotated with the 
National Conference to the host review school. However, in 1993, the NCLR established 
its first national headquarters at the University of Memphis.335 This designation is to last 
for five years, and at the 1997 National Conference, the NCLR will choose a new school 
to house the national headquarters beginning in 1998.336 Some of the responsibilities of 
the National Headquarters include collecting membership fees and reporting all 



proceedings, discussions and resolutions adopted by the Assembly, as well as distributing 
such a report to all member reviews.337  

Another organ of the NCLR is the Executive Board. The Executive Board is made up of 
ten reviews serving two-year terms, five of which are elected in alternate years.338 The 
newly elected host review serves as an ex-officio member of the Executive Board for a 
three-year term beginning with that review's election.339 The National Headquarters 
Review also holds a seat on the Executive Board. Altogether, the Executive Board 
consists of fourteen reviews. The NCLR attempts to have the membership of the 
Executive Board as geographically representative as possible, and the Executive Board 
must include at least two reviews publishing at least four times annually.340  

The Executive Board has the responsibility of recommending to the Assembly a member 
review to serve as the National Headquarters Review and recommending to the Assembly 
a member review to serve as host review for the second succeeding year.341 The 
Executive Board's purposes are to provide long range continuity, to advise the host 
school Conference Committee and the member reviews, and to advise the Assembly on 
permanent structure and policies.342 It is also responsible for the establishment of 
procedures for creating a central information center.343 This center is designed to collect, 
tabulate, and disseminate information and data obtained through questionnaire responses 
requested by the members.344 This procedure should greatly aid in the historical account 
of the NCLR.  

Finally, the last component of the NCLR organizational structure is the Assembly. The 
Assembly is the legislative organ of the Conference.345 It determines the NCLR's policies 
and procedures.346 It also selects the host review for the second succeeding year from the 
bids submitted.347 The Assembly consists of all member law reviews in attendance at the 
annual meeting.348 For instance, in 1996, 106 member reviews attended the Conference 
out of the 110 total member reviews.349 Each review has one vote and a majority vote of 
all reviews attending the Assembly is required to adopt legislative acts and resolutions.350  

VIII. Code of Ethics  

From the beginning of the law review institution in the 1870s and for more than 100 
years, there was no code of conduct that had been developed expressly to guide the 
members of the law reviews. Then, during a speech to the National Conference of Law 
Reviews (NCLR) Annual Meeting in Chicago in 1987, Professor Michael Closen 
suggested that the law reviews and their members constitute an important part of the legal 
system and that they therefore ought to abide by a published set of standards of 
professional conduct.351 At about the same time, Professor Robert Jarvis was developing 
a code of conduct for law review authors.352 Hence, the NCLR asked Professors Closen 
and Jarvis to pool their ideas and to draft a single code of ethics. Closen and Jarvis 
undertook the project, made reports on their progress at the NCLR meetings in  
Toledo in 1989 and Detroit in 1991,353 and presented a first draft of a code of ethics. That 
first draft was published in the Detroit College of Law Review and then distributed widely 
to the law reviews (both members and non-members of the NCLR) throughout the 



country for their comments.354 Numerous comments were received and considered for 
incorporation into the code of ethics.355  

The final draft of the code of ethics was prepared by Professors Closen and Jarvis, along 
with comments to expand upon the enumerated standards. That document was presented 
to the NCLR Annual Meeting in Los Angeles in 1992, was discussed and debated by the 
delegates, and was voted on and approved as the National Conference of Law Reviews 
Model Code of Ethics.356 The Model Code as printed in the Marquette Law Review, of 
course, is available for adoption by both members and non-members of the NCLR, and 
numerous reviews have adopted it as their official code of conduct.357  

IX. Conclusion  

The law review has successfully withstood the test of time. It can be expected that the 
law review institution will survive and will continue to provide significant benefits to 
legal education, to the legal profession, and to society at large.358 Yet, we cannot expect 
any sizable growth in the number of law reviews, for the marketplace is approaching a 
level of saturation which, purely for the reason of economics, would make it infeasible 
for a substantial number of new reviews to survive.359  

The American law review properly has been called the most remarkable institution of the 
law school world. To a lawyer, its articles and comments may be indispensable 
professional tools. To a judge . . . the review may be both a severe critic and a helpful 
guide. But perhaps most important, the review affords invaluable training to the students.  

. . .  

[L]aw reviews perform the indispensable function of criticism for an important institution 
[and they also] help make the future path of the law.  

Earl Warren, 1953/56360  
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