Case Briefing Mistakes & Remedies
Mistake:
Attempting to save time by ceasing to prepare briefs for class.
Remedy:
· Do not underestimate the importance of case-briefing.  Understand that the analysis involved parallels the skills needed to successfully answer exam questions.  
Mistake:

Doing nothing with your brief in class.

Remedy:

· Edit your brief as you listen and participate in class.  
· Reflect on and then correct any mistakes.  
· Look for patterns in your mistakes…is there some aspect you tend to miss or a pattern to something you do incorrectly (i.e. are your issues stated too narrowly or too broadly).  Being aware of these problem areas will help you overcome them.  

Mistake:

Neglecting to place the case in context of the course as a whole and in relation to the other cases you have read.  

Remedy:

·  Cases rarely have significance standing alone. 

·    Look for common themes, majority rules, alternative rules, exceptions, etc.  

Mistake:


Completely missing the issue.


Remedy:

· Remember that the issue is different from the final outcome in a dispute.
· Keep in mind that trial courts settle disputes over facts, but appellate courts settle disputes over laws.
Mistake:


Ignoring concurring and dissenting opinions.
Remedy:

· These opinions may make more sense to you and help you understand the law.
· Realize that these opinions might signal the future of the law. 

Mistake:

Confuse dicta as the court’s reasoning.

Remedy:  

· Ask yourself- does the court suggest that the outcome would change under different facts, different jurisdictions, or if the statute was different.
· Identify the dicta and summarize it in its own section in your brief.  This purposeful separation will help you clarify what is the actual reasoning of the court.
Mistake:


Failing to identify the policy behind the reasoning.


Remedy:

· Ask yourself- why is the legal rule adopted by the court a good rule.
· Identify the results of adopting this rule OR the result had the court adopted the opposite rule.
Mistake:

Relying on commercial briefs.

Remedy:

· Translating the case into your own words provides you the opportunity to understand the material in a way that reading a canned brief cannot.  

· The process of briefing is the best preparation for class and exams.

· Commercial products can be wrong and are not tailored to what your professor emphasizes.
· The appropriate use of commercial briefs is as a check on your own brief, but, do not blindly rely on its accuracy.  

Mistake:


Thinking you are in this alone


Remedy:
· Ask your professor for guidance.

· Attend Structured Group Study Sessions.
· See an ASP Assistant during office hours.
· Visit the ASP Director.
· Talk with a friend.
What should you do in class?

Take notes- don’t be a court reporter (writing everything down without digesting it or thinking critically about what you are writing).  Think about what you hear and talk about.  Your class notes should reflect the organization of topics as they are developed in class.

Listen- The big picture.  Don’t just look for the case holding.  Listen for the general concept of what is being discussed.
Organize- Of the professor provides you with a structure, use it.  If not, use the outline of your book or find a structure YOU are comfortable with and use it.  If your notes are disorganized, you won’t know where to start when you try to outline.

Write it Down- If the professor puts it on the board, write it down.  Write down the professor’s questions, especially hypos.  These provide clues to the analysis process for that particular legal issue. 
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